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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC20-01336 
CASE NAME: ROTH VS. BLACK DIAMOND 
HEARING ON MOTION FOR SUMMARY ADJUDICATION OF 7th CAUSE OF ACTION 
FILED BY KEVIN ROTH, ERIN ROTH 
* TENTATIVE RULING: * 
 
 Plaintiffs Kevin and Erin Roth’s unopposed Motion for Summary Adjudication of the 
Seventh Cause of Action for Disgorgement is denied.  Plaintiffs failed to meet their burden of 
establishing there are no triable issues of material fact. 
 
Background 
 Plaintiffs Kevin and Erin Roth are the owners of certain real property located at 
9 Meadow Park Court in Orinda.  Defendant Black Diamond Paver Stones & Landscape, Inc. 
(referred herein as “Black Diamond” or “BD”) is co-owned by Defendants Roger Van Alst and 
Tiffany Van Alst. Black Diamond advertises it is a licensed contractor.  Defendant Roger Van 
Alst has a C-27 landscape contractor’s license and is the Responsible Managing Employee 
(RME) and/or Responsible Managing Officer for Black Diamond. (Complaint, ¶¶ 12, 20.) 
 
 On or about July 15, 2018, Plaintiffs allegedly entered into a contract with Black 
Diamond to landscape and remodel the backyard of their residence.  (Undisputed Material Fact 
No. 1.) Black Diamond agreed to design and construct an extensive landscaping project 
including retaining walls, excavation and grading.  Plaintiffs allege the work at the residence 
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required a contractor’s license.  (Business & Professions Code §§ 7026, 7026.1.) Defendant 
Michael Martinez was Black Diamond’s sales representative and designated design specialist, 
responsible for design and coordination of the landscape project.  (Martinez was not licensed. 
(UMF No. 8.)   
 
 Plaintiffs allege Black Diamond “subcontracted” the work to Defendant Ismael Correa 
a/k/a Irving Correa.  Correa and his crew were not licensed and were not employees of Black 
Diamond.  Plaintiffs allege BD routinely misrepresented and concealed this fact from its 
customers.  Roger Van Alst, Black Diamond’s RMO, did not go to the construction site or 
provide any supervision relating to the work BD contracted to do.  Plaintiffs alleges BD and the 
Van Alsts defrauded them.  BD never intended to and never had a licensed C-27 landscape 
contractor to perform any work, supervision, direction, or oversight for the work performed at 
Plaintiffs’ property.   
 
    In October 2019, Plaintiffs terminated the relationship with Black Diamond. (UMF 
No. 3.) Plaintiffs paid BD a total of $50,445.60 before they realized Correa was destroying their 
backyard and that Martinez was swindling them.  (UMF No. 5.) 
   
 
Motion 
 Pursuant to Code of Civil Procedure § 437c(f), Plaintiffs Kevin Roth and Erin Roth bring 
this motion for summary adjudication of the Seventh Cause of Action for Disgorgement on the 
grounds the undisputed facts conclusively demonstrate Plaintiffs are entitled to judgment as a 
matter of law and there are no triable issues of material fact.   
 
 The motion was timely served on October 15, 2021 by U.S. Mail and electronic mail.  
Defendants failed to file an Opposition as of December 29, 2021. Plaintiffs filed a Reply on 
December 28 noting that there was no opposition. 
 
 
Summary Judgment Standard 
 CCP § 437c(a) provides in part,  “A party may move for summary judgment in an action 
or proceeding if it is contended that the action has no merit or that there is no defense to the 
action or proceeding.”  CCP § 437c(c) provides, “The motion for summary judgment shall be 
granted if all the papers submitted show that there is no triable issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law.”  “[F]rom commencement to 
conclusion, the party moving for summary judgment bears the burden of persuasion that there is 
no triable issue of material fact and that he is entitled to judgment as a matter of law.”  (Aguilar 
v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.)  
 
 Here, Plaintiffs are the moving party and have the burden of production and the burden 
to persuade the Court there is no triable issue of material fact.  CCP §437c(p) provides: 
For purposes of motions for summary judgment and summary adjudication: 
 

A plaintiff or cross-complainant has met his or her burden of showing that there is 
no defense to a cause of action if that party has proved each element of the 
cause of action entitling the party to judgment on that cause of action. Once the 
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plaintiff or cross-complainant has met that burden, the burden shifts to the 
defendant or cross-defendant to show that a triable issue of one or more material 
facts exists as to that cause of action or a defense thereto.   

 
The court shall consider all of the evidence set forth in the papers, except the evidence to which 
objections have been made and sustained by the court, and all inferences reasonably deducible 
from the evidence. (Code Civ. Proc., § 437c(c).)  The court strictly construes the evidence of the 
moving party and liberally construes that of the opposing party.  “[A]ny doubts as to the propriety 
of granting the motion should be resolved in favor of the party opposing the motion.”  (Zavala v. 
Arce (1997) 58 Cal.App.4th 915, 925-926.)   
 
 
Seventh Cause of Action (Disgorgement) 
 Plaintiffs allege that within Black Diamond, Roger Van Alst is the only holder of a 
contractor’s license, a C-27 landscape license.  Plaintiffs allege Defendant Roger Van Alst was 
Black Diamond’s Responsible Managing Employee and/or Responsible Managing Officer.  In 
his role as RME and/or RMO he was required to exercise direct supervision and control of Black 
Diamond’s (BD) work at Plaintiffs’ property.  Plaintiffs allege Roger Van Alst performed none of 
the activities of the RME and/or RMO at Plaintiffs’ property.  
 
  Plaintiffs allege BD never had a licensed RME or RMO perform any work on Plaintiff’s 
property and instead utilized Correa and other non-licensed persons to perform all the work. 
Plaintiffs allege that once the RME or RMO is not performing his function, it is as if the 
contractor has no license at all per Buzgheia v. Leasco Sierra Grove (1997) 60 Cal.App.4th 374, 
386. 
 
 Plaintiffs also allege other violations of Business & Professions Code 7000 et seq., 
including performing work beyond the capacity of its C-27 license and not including Correa’s 
crew on its workers compensation insurance. 
 
  

A. Black Diamond’s Contractor’s License 
 

 “Contractors in California are governed by the Contractors' State License Law (the 
contractors' law). ([Business & Professions Code] § 7000 et seq.) Under that law, all contractors 
must be licensed by the Board.” (Eisenberg Village etc. v. Suffolk Construction Co., Inc. (2020) 
53 Cal.App.5th 1201, 1205.)  “The Contractors' License Law ‘was enacted for the safety and 
protection of the public against imposition by persons inexperienced in contracting work, and for 
the prevention of fraudulent acts by contractors resulting in loss to subcontractors, materialmen, 
employees, and owners of structures.’ [Citation.].”  (People v. Vis (1966) 243 Cal.App.2d 549, 
555.) 
 
 Business and Professions Code § 7026 defines “contractor” for purpose of the licensing 
law. Landscaper whose contract calls for grading and filling come within the statute. (People v. 
Vis (1966) 243 Cal.App.2d 549, 558.) The licensing Board has adopted a regulation, rule 732, 
which subdivides all specialty contracting work into 31 classes.  "Landscaping Contractors” are 
defined in Class 27.  (See (People v. Vis (1966) 243 Cal.App.2d 549, 556.) “A landscaping 
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contractor is a specialty contractor whose principal contracting business is the execution of 
contracts, usually subcontracts, requiring the art, ability, experience, knowledge, science and 
skill to intelligently grade and prepare plots and areas of land for architectural horticulture and 
the decorative treatment arrangement, planting and maintenance of gardens, etc.”   (People v. 
Vis (1966) 243 Cal.App.2d 549, 556.)    
 
 Here, Plaintiffs allegedly entered into a contract with Black Diamond for extensive 
landscape, excavation, paving and retaining wall project.  (K. Roth Decl., ¶ 2.)  Thus, the 
contractors’ licensing law is applicable. 
 
 In support of this motion, Plaintiffs submitted Exhibit 1, the Contract between Black 
Diamond and Plaintiffs.  On the Proposal and Home Improvement Agreement, BD provides a 
license #: 841042.  (The Contractors State License Board website indicates the license was 
issued to the corporation on 6/18/2004 and re-issued on 1/27/2012.) 
 
 Cal. Bus. & Prof Code § 7068 provides: 

(a) The board shall require an applicant to show the degree of knowledge and 
experience in the classification applied for, and the general knowledge of the 
building, safety, health, and lien laws of the state and of the administrative 
principles of the contracting business that the board deems necessary for the 
safety and protection of the public. 
(b) An applicant shall qualify in regard to their experience and knowledge in one 
of the following ways: 
(3) If a corporation, or any other combination or organization, it shall qualify by 
the appearance of a responsible managing officer or responsible managing 
employee who is qualified for the same license classification as the classification 
being applied for. 
  

 Here, Plaintiff alleges Roger Van Alst was Black Diamond’s qualifier. Although Plaintiffs 
allege Van Alst was a RME (Responsible Managing Employee) and/or RMO (Responsible 
Managing Officer), Plaintiffs evidence suggests that Roger Van Alst was one of the owners and 
officers of BD, not an employee (Exhibit. 6, Response to Interrogatories 31, 33-36.)  “The 
qualifying individual must be ‘a bona fide officer or employee of the corporation and must be 
actively engaged in the work covered by the license. [Citation.] The qualifier must exercise direct 
supervision over the work for which the license is issued to the extent necessary to secure full 
compliance with the provisions of the law. (§ 7068.1.)’ Citation.]” (Jeff Tracy, Inc. v. City of Pico 
Rivera (2015) 240 Cal.App.4th 510, 518-519.) 
 
 

B. Business and Professions Code 7031(b) 
 

 “In 2001, the Legislature amended [Business and Professions Code] section 7031 to add 
a sword remedy to the hiring party’s litigation arsenal. (Alatriste v. Cesar's Exterior Designs, 
Inc. (2010) 183 Cal.App.4th 656, 666.) This sword remedy is contained in section 7031(b), 
which provides:   

(b) Except as provided in subdivision (e), a person who utilizes the services of an 
unlicensed contractor may bring an action in any court of competent jurisdiction 
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in this state to recover all compensation paid to the unlicensed contractor for 
performance of any act or contract. 
 

“Under section 7031(b), a party is entitled to reimbursement for amounts paid to an unlicensed 
contractor even if the party knew the contractor was unlicensed.” (Alatriste v. Cesar's Exterior 
Designs, Inc. (2010) 183 Cal.App.4th 656, 668.)  It provides for “reimbursement right for all 
amounts paid to an unlicensed contractor if the contractor was unlicensed at any time during the 
performance, unless the statutory substantial compliance rules are met.”  (Ibid at p. 669.)   
 
 Plaintiffs seek judgment on the Seventh Cause of Action in their favor and against Black 
Diamond in the amount of $50,445.60, along with prejudgment interest in the amount of 
$12,459.58. 
 
 

C. Plaintiffs’ Evidence does not Establish, as Matter of Law, Roger Van Alst did not Perform 
as RME and/or RMO 
 

  The Seventh Cause of Action for disgorgement is alleged against Black Diamond, the 
Van Alsts, and Correa. However, the evidence submitted in support of the motion is only aimed 
at Black Diamond.  Moreover, Plaintiffs’ motion seeks adjudication of the claim for disgorgement 
of payments made to Black Diamond.  
 
 Plaintiffs have an initial burden of production to make a prima facie showing of the 
nonexistence of any triable issue of material fact. (Aguilar v. Atlantic Richfield Co. (2001) 25 
Cal.4th 826, 850.)  Despite there being no opposition to the motion, the moving party has the 
burden of persuasion that there is no triable issue of material fact. (Aguilar v. Atlantic Richfield 
Co. (2001) 25 Cal.4th 826, 850.) The Court believes Plaintiffs have not met that burden.  There 
are some factual questions remaining.   
 
 First, in looking at the Contract, submitted as Exhibit 1, the Court is not clear if the entire 
document has been submitted.  The document purporting to be the Contract between Plaintiffs 
and Black Diamond has only one page with signatures.  Other than the Purchaser (Plaintiffs), 
the only signature appearing is that of Michael Martinez, which is signed as “Design Specialist.”  
The space for “Contractor’s Authorized Agent” is blank. Plaintiffs submitted no evidence that 
Martinez was Black Diamond’s authorized agent.  What is concerning about the absence of 
signature is the language in the contract that states, “This contract shall not become effective or 
binding until, it has been signed by contractor’s authorized agent and purchaser.”   
 
 Other than this contract, there is nothing in the evidence to establish Black Diamond 
engaged in this project as the contractor. The court in Opp v. St. Paul Fire & Marine Ins. 
Co. (2007) 154 Cal.App.4th 71 makes the distinction between the individuals doing the work and 
the corporation acting as contractor: 

 Corporations, of course, cannot physically perform work; they can only work 
through human agents and employees. If the issue were who physically 
‘performed the work,’ no corporation could ever perform on a contract at all and 
there would be no practical reason for corporate contractor's licenses.  
However, Business and Professions Code section 7031 makes it clear that the 
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contractor's license is not required for the person who “does the work” but, 
instead, for the person who is the building contractor. 
 

(Opp v. St. Paul Fire & Marine Ins. Co. (2007) 154 Cal.App.4th 71, 74.)   
 
 “The issue, then, is not who ‘did the work,’ but who was ‘engaged in the business or 
acting in the capacity of a contractor.’”  (Opp v. St. Paul Fire & Marine Ins. Co. (2007) 154 
Cal.App.4th 71, 75.) 
 
 Secondly, Plaintiffs argue that Roger Van Alst is the only holder of a contractor’s license 
within Black Diamond.  “The RMO or RME (qualifier) must be a bona fide officer or employee of 
the corporation and must be actively engaged in the work covered by the license. (§ 7068, subd. 
(d).) The qualifier must exercise direct supervision over the work for which the license is issued 
to the extent necessary to secure full compliance with the provisions of the Law. (§ 
7068.1.)”(Constr. Fin. v. Perlite Plastering Co. (1997) 53 Cal.App.4th 170, 177.)    
 
    “Once the RME is not performing his function, it is as if the contractor has no license at 
all.”  (Buzgheia v. Leasco Sierra Grove (1997) 60 Cal.App.4th 374, 387.) 
Here, Plaintiffs maintain Roger Van Alst did not perform his role as RMO and/or RME and had 
no involvement with the Roth landscaping project.  (UMF No. 6.) Therefore, Plaintiffs argue they 
are entitled to judgment on the disgorgement claim because Black Diamond was “unlicensed” 
for purposes of section 7031(b). 
 
 In support of this fact, Plaintiffs submit as evidence Exhibit 6, Black Diamond’s response 
to Special Interrogatory No. 37, Set One.  Interrogatory 37 states, “Please list by name each 
employee of Black Diamond who was involved with the work Black Diamond performed at the 
Roth residence….”  Responding party’s response:  “Michael Martinez.”  Plaintiffs’ evidence 
also shows that Roger and Tiffany Van Alst considered themselves owners and officers of Black 
Diamond (not employees). (Exhibit 6, Response to Interrogatories 31, 33-36.) So, the response 
to Interrogatory No. 37, on which Plaintiffs rely, does not necessarily establish no involvement 
by Roger Van Alst.   
 
 Plaintiffs also submit the declaration of Plaintiff Kevin Roth.  He declares that at all 
relevant times Michael Martinez was the person from Black Diamond with whom he interacted.  
(K. Roth Decl., ¶¶ 2, 3.)  He also declared that, “During the entire project, no one who appeared 
to be from Black Diamond ever did any physical work. No one from Black Diamond supervised 
any of the work, with the exception of Martinez who was only there sporadically on rare 
occasions for limited times.” (K. Roth Decl., ¶ 8.)   
 
 “Presence at the job site is only one of the applicable measures of ‘direct supervision 
and control.’” (G. E. Hetrick & Associates, Inc. v. Summit Construction & Maintenance 
Co. (1992) 11 Cal.App.4th 318, 330.)  “Personal presence is not necessary.” (Buzgheia v. 
Leasco Sierra Grove (1997) 60 Cal.App.4th 374, 381.) 
 
 The determinative issue on this motion is whether Black Diamond, through Roger Van 
Alst, exercised direct supervision or control over the Roth project.  “A variety of activities can 
constitute direct supervision and control, including ‘one or any combination of the following 
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activities: supervising construction, managing construction activities by making technical and 
administrative decisions, checking jobs for proper workmanship, or direct supervision on 
construction job sites.’ [Citations.]” (Jeff Tracy, Inc. v. City of Pico Rivera (2015) 240 Cal.App.4th 
510, 519, internal quotation marks omitted.)   
 
 The evidence submitted by Plaintiffs establish Roger Van Alst was not physically present 
at the site and Roth did not witness Van Alst supervising the crew. However, the evidence does 
not establish, as a matter of law, Roger Van Alst did not manage the construction activities in 
other ways.  Moreover, the Court in Jeff Tracy, Inc. stated this determination consists of factual 
questions for the jury. (Jeff Tracy, Inc. v. City of Pico Rivera (2015) 240 Cal.App.4th 510, 519.)  
 
 For these reasons stated above, the motion for summary adjudication of the Seventh 
Cause of Action is denied. 

 

  

 2.  TIME:  9:00   CASE#: MSC20-02376 
CASE NAME: SMITH VS. CARROLL 
HEARING ON MOTION TO QUASH & FOR PROTECTIVE ORDER RE 
NON-PARTY SUBPOENA  /  FILED BY ALYSE M. SMITH 
* TENTATIVE RULING: * 
 
 Plaintiff commenced an action for damages arising from a collision with the automobile 
of the defendant in the action. Plaintiff seeks general damages, medical and related expenses, 
property damage and loss of earnings.  
 
 Defendant has propounded subpoenas to 16 of Plaintiff’s medical providers for “any and 
all x-ray films for the past 10 years, to include MRI films, CAT scans, myelograms, radiological 
images, ultrasounds and any other films” (“x-ray discovery”) In April of 2021, Plaintiff objected to 
the subpoenas as overbroad.  Defendant withdrew the subpoenas and reissued them in 
October, 2021 with similar language, but adding that the above-quoted request was limited to 
“head, neck, and back” injuries or treatment for “10 years prior to 8/23/2019.”   
 
 Sections 990 et seq. and 1010 et seq. of the Evidence Code define a patient’s privilege 
to refuse to disclose any "confidential communication" between himself and a treating physician 
or psychotherapist, and sections 992 and 1012 make clear that these privileges extend to at 
least a significant portion of the medical histories sought to be discovered by Defendant. 
Sections 996 and 1016, however, establish an important exception to the general physician-
patient  privilege, the "patient-litigant" exception, providing in relevant part that "[there] is no 
privilege . . . as to a communication relevant to an issue concerning the condition of the patient if 
such issue has been tendered by . . . [the] patient." Evid. Code 1016. The resolution of the 
instant case turns on the proper interpretation of the scope of these statutory exceptions. 
 
 In Britt v. Superior Court (1978) 20 Cal.3d 844, the Appellate Court reversed the trial 
court in allowing a discovery order which permitted defendants to inquire without limitation into 
plaintiff's lifetime medical history. In Britt, the defendant propounded interrogatories which 
demanded of plaintiffs a complete account of their entire medical history, encompassing all 
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illnesses, physical injuries, and mental or emotional disturbances for which plaintiffs sought 
treatment at any time during their lives. (P. 850.) In Britt, the defendant's request for information 
related to all past medical conditions without regard to whether such conditions had any bearing 
on the litigation being conducted. The court in Britt reaffirmed prior decisions placing a narrow 
interpretation on the scope of the exception to the physician-patient and psychotherapist-patient 
privileges contained in sections 996 and 1016 of the Evidence Code. Although the court agreed 
that in seeking recovery for physical and mental injuries, plaintiffs had unquestionably waived 
their physician-patient and psychotherapist-patient privileges as to all information concerning the 
medical conditions which they had put in issue, the court concluded that past cases made it 
clear that "such waiver extends only to information relating to the medical conditions in question, 
and does not automatically open all of a plaintiff's past medical history to scrutiny." (P. 849.) 
 
 The x-ray discovery authorized by the challenged order is limited in both time (10 years) 
and scope (“head, back and neck). Defendant specifically objects to that aspect of the x-ray 
discovery request which requires providers to disclose any ultrasounds; Defendant provides no 
evidence that an ultrasound would never be used to diagnose head, neck, and back medical 
conditions which Plaintiff has put in issue.  Without such evidence, it is not infeasible that an 
ultrasound could be used to scan for cervical and related problems. Therefore, this portion of the 
subpoenas is sufficiently tailored to the Plaintiff’s claims. 
 
 Plaintiff further objects to the requests for all records for the 10 year period for each of 
the medical providers.  The request for medical records does not contain the same restrictions 
as to Plaintiff’s medical claims.  Instead, Plaintiff seeks “any and all documents, for the past 10 
years, paper and digital records pertaining to care, treatment and examination” of plaintiff.  
Therefore, this portion of the subpoenas is overly broad.  Although the 10 year period is 
sufficiently narrow in scope, the lack of specificity as to the records to be produced which do not 
relate to the alleged injuries of Plaintiff negates the portion of the subpoenas which narrow the 
scope of the inquiry for documentation. Hence, the motion to quash is granted in part.   
 
 The Court declines to grant sanctions, but believes a careful conference between parties 
would have obviated the need for this motion.  Therefore, the Court orders parties to appear to 
discuss appropriate limiting language for the subpoenas. 

 

  

 3.  TIME:  9:00   CASE#: MSC21-01436 
CASE NAME: MOBLEY VS. JFC CONSTRUCTION 
HEARING ON MOTION FOR TRANSFER VENUE 
FILED BY SOUTH LAKE TAHOE PUBLIC UTILITY DISTRICT 
* TENTATIVE RULING: * 
 
 This is a wrongful death action for an accident which occurred in El Dorado County.  
One of the defendants, South Lake Tahoe Public Utility District, has moved to transfer venue 
to El Dorado county as the incident giving rise to the action occurred in El Dorado County. 
The motion for change of venue to El Dorado County is granted. 
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 A removal to the county in which the injury occurred is mandated by the Code of Civil 
procedure section 394 when the Defendant is (1) a county or local agency and (2) moves for 
removal.  In Delgado v. Superior Court (1977) 74 Cal.App.3d 560, the plaintiff filed an action in 
Sacramento County for property damage, personal injuries and wrongful death. The named 
defendants were Yolo County, a Sacramento automobile dealership and an automobile 
manufacturer. Yolo County moved to change venue to that county under Code of Civil 
Procedure section 394.  The superior court granted the motion. (Delgado, supra, 74 Cal.App.3d 
at p. 562.) 
 
 The Court of Appeal affirmed the superior court's ruling on the ground that Code of Civil 
Procedure section 394 governed venue. (Delgado, supra, 74 Cal.App.3d at p. 564.).  Because 
the language of section 394 is unambiguous and South Lake Tahoe Public Utility District is a 
local agency based in El Dorado County, this court is required to transfer venue to El Dorado 
County, California. 

 

  

 4.  TIME:  9:00   CASE#: MSL20-00078 
CASE NAME: PORTFOLIO RECOVERY VS. CRUZ 
HEARING ON MOTION TO VACATE NOTICE OF SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
This unopposed motion to vacate notice of settlement and return case to active status is 
granted, for the reasons cited in the moving papers. 

 

  

 5.  TIME:  9:00   CASE#: MSL20-00099 
CASE NAME: FORD MOTOR VS. GOMEZ 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY ANA VILLALOBOS-GONZALEZ 
* TENTATIVE RULING: * 
 
This motion is dropped from calendar for failure to provide proper proof of service. 
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 6.  TIME:  9:00   CASE#: MSL20-03314 
CASE NAME: STATE FARM VS. SKINNER 
HEARING ON MOTION TO VACATE DISMISSAL & ENTER JUDGMENT 
FILED BY STATE FARM MUTUAL AUTOMOBILE INSURANCE 
* TENTATIVE RULING: * 
  
 Plaintiff seeks to enforce a stipulated settlement.  In January 2021, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the settlement sum of $7,200.00.  After paying 
$5,000.00, the Defendant stopped making payments.  The balance now due is the principal sum 
of $2,200.00 plus court costs of $60.00, for a total of $2,260.00. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for 
$2,260.00. 

 

  

 7.  TIME:  9:00   CASE#: MSL20-04446 
CASE NAME: PORTFOLIO VS. DEMADURA 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In December 2020, the parties 
reached a settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal amount of $1,493.73.  After 
making a number of payments, the Defendant stopped making payments.  The balance now 
due is the principal sum of $689.99 plus court costs of $487.00, for a total of $1,176.99. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for 
$1,176.99. 
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 8.  TIME:  9:00   CASE#: MSL20-06078 
CASE NAME: CAVALRY SPV I VS.  BISHOP 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY TINISHA BISHOP 
* TENTATIVE RULING: * 
 
Vacated.  A Notice of Conditional Settlement was filed in this case on 12/21/21. 

 

  

 9.  TIME:  9:00   CASE#: MSN21-2176 
CASE NAME: THE MATTER OF DANIEL RUIZ GUIL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
This motion is continued to Monday, January 31 at 9:00 a.m. to permit defendant to submit the 
proper guardian ad litem form. 

 

  

10.  TIME: 10:00   CASE#: MSL20-04545 
CASE NAME: JPMORGAN CHASE VS. WILKENSON 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

  

11.  TIME: 10:00   CASE#: MSL20-05459 
CASE NAME: CITIBANK VS. DELEON 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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12.  TIME: 10:00   CASE#: MSL20-05890 
CASE NAME: CITIBANK VS. CAMPOS 
COURT TRIAL - (One Hour) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 

 

 

 


